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Americans with Disabilities Act (ADA)
The ADA is a constantly changing regulatory act, based
on the results of legal decisions, as well as national health
emergencies in the case of COVID-19.
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Due to its complexity, many employers outsource the
compliant administration of the ADA to third parties.
These third-party companies have the legal expertise to
manage the multitude of provisions, facilitate the required
interactive employee/employer discussions, and provide
organizations with the information they need to render
appropriate decisions.
Reliance Matrix Absence has been at the forefront of the
ADA administration since 2014 and has been publishing what
we’ve learned from managing these programs over
the ensuing years.
We publish these insights to provide our clients with a
critical understanding gained from managing our own
program to support this evolving compliance requirement.
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Overview
What is the Americans with Disabilities Act (ADA)?
The Americans with Disabilities Act (ADA) is a federal civil rights
law that prohibits discrimination against people with disabilities in
everyday activities.

The ADA prohibits discrimination on the basis of disability just as
other civil rights laws prohibit discrimination on the basis of race,
color, sex, national origin, age and religion.

The ADA guarantees that people with disabilities have the same
opportunities as everyone else to enjoy employment opportunities,
purchase goods and services, participate in state and local
government programs and more.

7.9 million
total civilian noninstitutionalized
population ages 18 to 64 with a
disability were employed in 2019.1

The Americans with Disabilities Act (ADA) is broad ranging, complex,
and in a number of areas, deliberately vague and open to interpretation
for employers.
Failure to comply with the requirements of the ADA could prove costly
as non-compliance lawsuits filed on behalf of individuals or groups of
employees have led to fines and damages awards ranging from
thousands of dollars to millions.

On this, our 5th anniversary of tracking and publishing our findings,
we look back over the past five years (2017-2021) at how the ADA has
changed in the workplace. We’ve paid particularly close attention to
the pandemic-related issues that have made managing workplace
accommodations more challenging than ever.
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The ADA At-A-Glance
The Americans With Disabilities Act (ADA) of 1990, along with the
subsequent ADA Amendments Act of 2008 (ADAAA), is an “equal
opportunity” law for people with disabilities. The law is designed to
prevent discrimination against people with disabilities and defines the
requirements for a variety of entities to comply with the law.
The ADA is considered to be a natural follow-on to the Civil Rights Act of
1964, “finally affording people with disabilities the same protections the
Civil Rights Act of 1964 had provided on the basis of race, color, religion
and national origin.”
The ADA and its subsequent amendments grew out of the larger push
for equality across a broad range of categories and is broken up into five
different sections, called titles, that define the requirements for different
kinds of organizations.

“The world’s first declaration of equality for people
with disabilities.”

TITLE I of the ADA Impacts Employers
The ADA’s five titles address Employment, Public Services, Public
Accommodations, Telecommunications and Miscellaneous Provisions, as
the chart further describes. Each title sets out rules and responsibilities for
these distinct entities. This report focuses mainly on Title I—as the ADA
section that most directly relates to employers.

Title I

Employers that have 15 or more employees, including state/
local governments, employment agencies and labor unions.

Title II, A

All services, programs, and activities of state and local
governments.

Title II, B

Public transit systems.

Title III

Businesses serving the public. Privately operated transit.
Commercial facilities.

Title IV

Telecommunication companies.

Title V

Other requirements.

Title I requires employers to provide people with disabilities
an equal opportunity to benefit from employment-related
opportunities available to others. This extends to recruitment,
hiring, promotions, training, benefits, pay and social activities.

- Justin Dart, Jr.
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Defining Disability Under The ADA
When the 1990 ADA bill was signed, it was acknowledged to be vague in
some areas. One area in particular was in how “disability” was defined.
This was clarified in the ADA Amendments Act (ADAAA) of 2008, which
broadened the definition of disability, and in doing so, extended the ADA’s
protections to a great many more individuals.
ADA disabilities include both mental and physical medical conditions.
A condition does not need to be severe or permanent to be a disability.

Among the 7.9 million individuals employed with a disability:

35%

31%

27%

22%

21%

7%

Cognitive

Vision

Ambulatory

Independent
Living

Hearing

Self-care

Disability for qualified individuals is defined as someone who:
has a physical
or mental
impairment that
substantially
limits one or
more major life
activities

has a history or
record of such an
impairment, or

is perceived
by others as
having such an
impairment.

If a person falls into any of these categories, the ADA protects them.

While the ADA does not provide an exhaustive list of covered disabilities,
the following are among the conditions that would likely qualify:2
• Autism
• Deafness
• Blindness
• Diabetes
• Cancer
• Intellectual disabilities
• Bipolar disorder
• Post-traumatic stress disorder
• Obsessive-compulsive disorder
• Schizophrenia

• Cerebral palsy
• HIV infection
• Multiple sclerosis
• Muscular dystrophy
• Major depressive disorder
• Epilepsy
• Partial or completely missing limbs
• Mobility impairments requiring use
of a wheelchair

Impact of COVID-19 Pandemic on the ADA
The U.S. Department of Health and Human Services published a document—Guidance on “Long COVID” as a Disability Under the ADA,
Section 504, and Section 1557—that stated “long COVID can be a disability under Titles II (state and local government) and III (public
accommodations) of the Americans with Disabilities Act (ADA).”
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ADA Terminology
A Guide for Employers
Title I of the ADA specifies that a “covered entity” shall not discriminate
against a “qualified individual” with a disability.
Specifically, it may not discriminate in job application procedures,
hiring, promotion and termination of employees, job training and other
conditions of employment.
Reasonable accommodation is required in three aspects of employment:

1

To ensure equal opportunity in the application process

2

To enable a qualified individual with a disability to perform the
essential functions of a job, and

3

To enable an employee with a disability to enjoy equal benefits and
privileges of employment.

Reasonable accommodation is a modification or
adjustment to a job, the work environment, or
the way things usually are done that enables a
qualified individual with a disability to enjoy an
equal employment opportunity.

Where people with disabilities work:3

36%
Management &

22%
Sales offices

18%
Service

professional
fields

15%
Transportation,

9%
Natural resources,

production,
material
moving

construction
maintenance

Covered entities include employers with 15 or more employees, employment
agencies, labor organizations, and joint labor-management committees.
For simplicity, this document refers to covered entities as “employers.“
Employee means an individual employed by an employer. The question
of whether an employer-employee relationship exists is fact-specific and
depends on whether the employer controls the means and manner of the
worker’s work performance.
Qualified means that the individual satisfies the skill, experience, education,
and other job-related requirements of the position sought or held, and can
perform the primary job tasks of the position, with or without reasonable
accommodation.
Discrimination includes, but is not limited to, refusing to hire, firing,
segregating or harassing someone based on a real or perceived disability.
An equal employment opportunity means an opportunity to attain the same
level of performance or to enjoy equal benefits and privileges of employment
as are available to an average similarly-situated employee without a disability.
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Compliance Is Critical
EEOC Enforcement Actions under the ADA
Under the ADA Title I, employers with 15 or more employees are
responsible for maintaining a compliant ADA program. This includes,
but is not limited to, developing job descriptions with essential functions
and educating supervisors and managers to identify and address any
accommodation needs.
In addition, these employers are responsible for implementing an
interactive process that addresses individual employee accommodation
needs, and for monitoring and tracking outcomes.

$116m

44.3%

Total monetary benefits
resulting from EEOC
enforcement of the ADA in
FY 2019.4

Increase in monetary
benefits EEOC has
obtained from ADA
enforcement since 2010.4

The United States Equal Employment Opportunities Commission (EEOC)
is the sole agency responsible for enforcement of the ADA among
these employers.
Since EEOC began enforcing the ADA in July 1992 the number of charges
alleging disability discrimination has grown from just over 15,000 in 1993
to more than 24,000 in 2020.
Through the resolution of these charges during the investigatory process
and conciliation, the EEOC has obtained millions of dollars in monetary
benefits, most recently obtaining $116.1 million for the victims of disability
discrimination in 2019.

The top ten impairment basis represent almost a quarter (24%) of the
total monetary benefits that resulted from EEOC enforcement actions
under the ADA.
Monetary
Benefits

% of Total

Regarded as disabled

$13.4m

12%

Non-paralytic orthopedic impairment

$9.6m

8%

Anxiety Disorder

$8.6m

7%

Impairments of the Back

$8.0m

7%

Cancer

$7.7m

7%

Record of Disability

$7.5m

6%

Depression

$5.8m

5%

Post Traumatic Stress Disorder

$4.0m

3%

Heart Cardiovascular Impairments

$3.6m

3%

Diabetes

$3.5m

3%

37 other categories

$88.8m

76%

Total FY 2019

$116.1m

ADA Impairment Basis
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5th Annual ADA Benchmarking and Analysis Report 2017-2021

Our mission has remained consistent with what we said at the time
of the first generation of our ADA administration program:

“…we act as an extension of our clients’
HR and benefits organizations dedicated
to managing employee absence and
productivity, and we most often see an
intersection with ADA at the time Federal
and or State leave entitlements and/or
disability benefit periods end. In that regard,
we have developed this offering to help our
clients address the escalating demands of
ADA in sync with other, often conflicting,
employee entitlements.”
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About This Study
This year’s benchmarking and analysis report is a bit different than the
annual reports we’ve published in prior years. Over the past five years
(2017-2021), we have collected and analyzed annual benchmark data for
accommodations administered under the Americans with Disability Act.
This report brings that all together in a single document.
Also, while macro data can be useful in showing trends over extended
periods of time, we believe current, ground-level data is more important
to understanding the ADA events and drivers of accommodations.
Detailed ground-level data tells us what’s happening today and what
can we do to more effectively recruit and integrate qualified people with
various disabilities into the workforce.
These are the key insights the information in this report is intended
to provide:
Subject employee
population has grown

Accommodations managed
have increased per year
850,000

2021

2017

In looking at the data we’ve gathered, we particularly focus on several
key categories:
Events

The triggers that lead to one or a series of
accommodation requests.

Incidence

The level of events/accommodation requests
per 100 employees.

Accommodations

The specific number and types of
accommodation requests submitted by
employees for consideration.

“…Employers presume that accommodating
an employee with a disability will be disruptive
or expensive. In fact, it may be as simple as
providing an extra five-minute break to allow an
employee to check her blood sugar or providing
a headset to accompany an employee’s phone.”5

5,200

185,000
2017

21,000

The detailed information we’ve gathered during this time period
offers valuable, up-to-date insights—to help our clients and industry
professionals assess and reflect on accommodation drivers, outcomes
and more over the five-year period. The goal of this year’s study is to
show what has changed and what has stabilized, including areas where
the pandemic has played a key role.

2021

- Cabell Clay, Attorney, Moore & Van Allen, Charlotte, NC

9

Benchmarks

Accommodation Types

Number of Accommodations

While accommodations can be as varied as the individuals requesting
them, over the course of our study, leave as accommodation has
consistently made up the largest percentage of accommodation types.

2017
2018

3.1
1.7

2019

2.0

2020

2.0

2021

As we analyzed accommodations per event
over the past 5 years, we’ve seen that as
our sample size has increased, the number
of accommodations per event has hovered
around 2 on average. 76% of multiple
accommodation events in 2020 were for
consecutive leaves.

1.7

2017

2.8

2018

3.7

2019

3.3

2020

3.0

2021

2.9

2017

2018

2019

2020

2021

Cognitive

0.0%

0.0%

0.2%

0.2%

0.2%

Environmental

12.9%

14.2%

11.7%

8.9%

6.5%

1.1%

0.0%

0.3%

0.8%

1.2%

Leave

50.5%

57.0%

50.2%

61.5%

65.9%

Physical

25.2%

21.5%

17.6%

14.9%

15.1%

Work schedule

10.2%

6.8%

8.7%

8.5%

9.0%

Other

0.0%

0.0%

11.3%

5.3%

2.0%

Accommodations per event

Job function

Accommodations per 100
Tracking accommodations per 100 employees
over the same period and calculating
incidence using the count of individual
accommodations per 100 headcount, we’ve
found that incidence has stabilized around 3
per 100, at our book of business level.

COVID-19 “long haul conditions” were recently added
to the list of potentially qualifying disabilities covered
by the ADA. This has affected the rate of approved
accommodations in the following ways:

Up 9%

Down 25%

4%

The incidence
of leave as an
accommodation
per 100 covered
employees increased
by 9% in 2020.

The incidence of
environmental
and physical
accommodations
per 100 decreased
by over 25% in 2020.

From December
2020 – June 30,
2021, we found that
approximately 4% of all
events were specific to
a COVID diagnosis.
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Benchmarks
Accommodation Decisions

Durations by Accommodation Type

In 2019 and 2020, 83% of accommodations requested were accepted, 10%
were denied, and 5% were rescinded (request withdrawn by employee).
There is some variation in acceptance rates by accommodation type as
shown below:

The durations of approved accommodations—whether leave as an
accommodation or various types of environmental and/or physical
accommodations—can differ by disability type, individual needs and
other factors. We have found that the average duration of leave as an
accommodation has stabilized between 50 to 60 days, and that physical
accommodations on average also range between 50 and 60 days as
shown below.

Accomodation Approval %

59%

Cognitive

86%

Leave of
absence

81%

Environmental

72%

Physical

58%

Job function

77%

Work schedule

Accommodations per event
Calendar days
2017

2018

2019

2020

2021

● Cognitive

–

146

255

111

43

● Environmental

99

101

224

92

91

● Job function

83

176

120

78

87

● Physical

40

59

60

49

56

● Work schedule

52

66

103

93

172

● Leave

55

61

56

52

52

11

Benchmarks
Accommodation Drivers
Beyond an individual having a qualifying disability, our analysis of the data
we’ve gathered over the past 5 years shows correlations between various
demographic categories and accommodation utilization.
The year-by-year data associated with these demographics are shown on
the following charts:
Salary per 100

Employee age is the fifth most notable driver of utilization. In our book of
business, employees aged 60-79 represent 8.6% of the total population.
However, their utilization per 100 is much higher than younger employees.
2017

2018

2019

2020

2021

% Total

–

0.4

0.2

0.6

1.0

3%

Twenties

3.4

2.2

1.6

1.6

2.0

23%

Thirties

3.2

3.1

3.3

2.9

2.7

26%

Forties

3.1

3.0

3.5

3.0

2.9

22%

Fifties

4.5

3.8

4.4

4.0

3.6

18%

Sixties

5.2

5.0

6.2

5.2

4.2

8%

Seventies

7.7

5.4

7.1

5.3

6.7

1%

< Twenties

Our analysis shows that salary level is the second most important driver of
incidence. The higher the salary, the lower the utilization, with the highest
utilization in the $30,000 to $50,000 salary range.
2017

2018

2019

2020

2021

% Total

1.4

1.7

0.6

1.6

2.6

11%

$20K - $30K

3.5

3.3

1.6

1.3

1.4

15%

$30K - $50K

6.4

5.0

6.1

5.7

4.6

27%

$50K - $75K

3.0

2.7

3.4

3.2

2.4

16%

$75K - $100K

1.6

1.7

2.3

1.9

1.3

10%

>$100K

0.9

1.0

1.5

0.1

0.8

21%

<$20,000

Age per 100

Exempt/Non-Exempt Status per 100
The non-exempt population represents 66% of the employees in the
subject client group, but over 80% of all accommodations.
2017

2018

2019

2020

2021

% Total

Exempt

1.4

1.5

1.9

1.5

11.2

35%

Non-Exempt

5.5

4.3

3.9

3.7

3.4

65%
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Benchmarks
Gender
In 2019/2020, the primary driver became gender. Females have
historically had twice the utilization of males for both leave and
non-leave accommodations.

Male

Female

Incidence Gender per 100
5.1

4.9

4.7

4.1

2.3

2.2

2017

2.1

2018

3.7

2.0

2019

1.7

2020

2021

Leave as Accommodation Incidence by Gender per 100
2.5
1.7

1.3

1.3

1.1

2017

2.5

2.4

2.3

2018

2019

2020

Non-Leave Incidence by Gender per 100
2.6

2.5
1.8

1.0

2017

0.9

2018

1.6
1.0

0.7

2019

2020
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Closing Thoughts

More than 30 years since the passage of
the Americans with Disabilities Act in 1990,
it is clear that it has been an important
and effective piece of legislation that has
improved the lives and opportunities for
millions of individuals.

Of course, being a piece of government legislation, the Act is also
lengthy, complex, in a number of instances deliberately vague and
open to interpretation, not well understood by some employers, and
difficult and time-consuming for many companies to administer on
their own. After all, each accommodation request must be considered
individually in the context of specified procedures that include an
interactive process in which the requesting employee with a disability
and the employer work together to determine an accommodation.
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Reliance Matrix ADA Administration
Expertise and Services
Reliance Matrix is a leading provider of financial protection, absence
management and supplemental health benefits solutions, driven by
technology and an integrated customer experience. We have a long, proud
history of delivering a diverse portfolio of flexible employee benefit and
absence management solutions and services to a highly varied customer
base 24/7/365. We deliver these solutions and services with a level of
expertise, efficiency and empathy designed to relieve clients of the burden
of assembling, administering and ensuring the regulatory compliance of
their programs and solutions on their own.

Our goal is simple: to deliver the significant
bottom-line savings, improved productivity,
statutory compliance, and the streamlined and
satisfying experiences both employers and
employee clients want, expect and deserve.

legal staff, provides them with ADA-specific expertise they do not have
in-house, and reduces their risk, and the associated penalties, of noncompliance with the ADA.
Compliance is at the core of everything we do. With so many nuances
and changing regulations, staying compliant can seem like a monumental
task. Reliance Standard is committed to keeping our clients informed and
in compliance.
Among the comprehensive services provided by our ADA solution are:
Proactive identification of potential ADA involvement prior to exhaustion
of entitlement with medical provider(s)
Validation of medical information including nature, duration, restrictions
and alternatives
Compilation of all medical information provided by the employee
Facilitation of interactive discussions with employees
Communication of leave of absence accommodations

Beginning in 2014, Reliance Matrix, noting the burden the administration of
the ADA was placing on employers, introduced an ADA administration and
compliance product specifically designed to help employers understand
and address the many complex provisions of the ADA, and the numerous
challenges inherent in administering this important piece of legislation.
Since its introduction, the sheer increase in the size of the Reliance Matrix
ADA program’s subject employee population has provided powerful
testimony regarding clients’ high confidence and satisfaction levels in
the results our program has delivered. They’ve consistently told us that
our ADA administration program reduces the burden on their HR and

Tracking of leaves as an accommodation
Obtaining referrals, as requested, such as ergonomic evaluations
Managing all accommodations—including those not related to leave—
and providing follow up to employees and employers
We hope the information contained in this unique report is helpful to you
as employers as you address your ADA responsibilities, and we encourage
you to reach out to us with any questions about the ADA or managing the
ADA accommodation process.
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About Reliance Matrix
Insurance products and services are provided through Reliance Standard Life Insurance Company in all states (except New York), the District of Columbia, Puerto Rico and the
U.S. Virgin Islands. In New York, insurance products and services are provided through First Reliance Standard Life Insurance Company, home office: New York, NY. Product
Availability and features may vary by state.
Reliance Standard is a branding name. Reliance Standard Life Insurance Company (Home Office Schaumburg, IL) is licensed in all states (except New York), the District of
Columbia, Puerto Rico, the U.S. Virgin Islands and Guam. First Reliance Standard Life Insurance Company (Home Office New York, NY) is licensed in New York and Delaware.
Standard Security Life Insurance Company of New York (Home Office New York, NY) is licensed in all states. Product features and availability may vary by state. Absence and
Accommodation services provided by Matrix Absence Management.

www.reliancestandard.com

www.matrixcos.com
RS-2676 (0222)

